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Stichting Current OS 
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Bylaws 
 

ARTICLE I – STICHTING CURRENT OS 

This organization shall be known as the “Stichting Current OS” (the Foundation). The Foundation has 
been incorporated on April 9, 2021. The Articles, the Bylaws and the Technical Documents shall be 
published on the web site of the Foundation, which shall be http://www.cos.foundation. In case 
these Bylaws are in conflict with the Articles of the Foundation, the Articles shall prevail.  

The technical documents concerning the Protocol as published on the website of the Foundation 
shall be deemed to be the latest, updated and valid version of the Protocol.  

The definitions in the Articles shall be deemed to be incorporated in these Bylaws. 

ARTICLE II – INTELLECTUAL PROPERTY LICENSE 

Section 1. IP License to the Foundation. 

By accepting and confirming the Articles and these Bylaws the Partners will grant to the Foundation a 
royalty-free, non-exclusive, non-transferable, worldwide, perpetual right, with the right to grant 
sublicenses under FRAND terms, to use their Intellectual Property Rights with regards to their 
Voluntary Technical Contribution for use in products compliant with the COS Protocol, which rights 
shall be accepted by the Management Board of the Foundation. 

For this purpose, a Voluntary Technical Contribution means:  Technical information owned by a 
Partner(s) who (will) have made available at their discretion the corresponding intellectual property 
rights (so these can be included in the COS Standard) by means of a transfer of legal title or granting 
an irrevocable license for free (on the basis of which the Foundation at its turn will (sub)license these 
rights on FRAND terms to affected parties), so that this technical information can be incorporated in 
the COS Standard pursuant to a procedure set up by the Management Board 

Section 2. Covenant not to sue the Partners of the Foundation. 

By accepting and confirming the Articles and these Bylaws the Partners grant to the Partners of the 
Foundation a covenant not to sue with regards to infringement of their Intellectual Property when 
used in products compliant with the COS Protocol as applicable on the day the Partner joins the 
Foundation. This covenant shall not apply to any intellectual property infringement claim or litigation 
already existing when either of the parties in such infringement claim or litigation joins the 
Foundation.  

ARTICLE III - THE MANAGEMENT BOARD 

Section 1. General. 

The Management Board is appointed  by means of the Articles. 
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Section 2. Appointment and termination of Management Board members B. 

The Management Board will appoint Management Board members B only by a unanimous vote of 
the complete Management Board. The termination of Management Board members B also requires a 
unanimous vote of the entire Management Board except the Management Board member which 
termination is being considered. 

Section 3. Unanimous decisions. 

The decisions requiring unanimity are described in the Articles. 

Section 4. Qualified majority decisions. 

Unless stated otherwise, resolutions of the Management Board shall be passed by a majority of at 
least two/third (2/3) of the valid votes cast, unless the Articles prescribe a larger majority. For the 
avoidance of doubt, the following decisions shall require a two-third (2/3th) majority vote of the 
Management Board: 

- Any amendment of these Bylaws. 
- Any amendment of the Stichting Current OS standard partnership agreement (Partnership 

Agreement) as attached to these Bylaws in Annex I. 
- Any amendment of the Stichting Current OS standard supporter agreement (Supporter 

Agreement) as attached to these Bylaws in Annex I. 
- Any deviation from the standard Partnership Agreement in individual cases. 
- The approval of amendments of the COS Protocol. 
- The creation of special committees in the Foundation and the establishment of the 

committee’s purpose and mandate. 
- The termination of individual Partnership Agreements. 
- The determination of the annual Partner contribution and associated IP license rights, to be 

divided in a Bronze Partner, Silver Partner and Gold Partner contribution. 
- Invitation of Supporters and termination of relationship with Supporters. 
- Any remuneration granted to a Management Board Member. 

Section 5. Meetings. 

Meetings of the Management Board may be scheduled at such times and at such places as the 
Management Board deems appropriate and shall be conducted at least annually and shall include a 
review of the accounts. A quorum shall consist of a majority of Management Board members. Any 
meeting that is adjourned may be continued without the presence of a quorum of the Management 
Board as long as all the Management Board members are given reasonable notice of the time and 
place such adjournment shall resume. 

(a) Special Meetings. 

Special meetings of the Management Board, being meetings other than the required yearly 
Management Board Meeting, may be called by the President or by any two other Management 
Board members. The person or persons who call a special meeting of the management Board may 
decide the place for holding such special meeting. 

(b) Notice. 

Notice of any special meeting shall be given at least one (1) week before the meeting by written 
notice specifying the date, time, and purposes of the meeting. Any Board Members may waive notice 
of any meeting, before or after the meeting, as provided in these Bylaws. Attendance of any 
Management Board members at a meeting constitutes waiver of notice of such meeting, except 
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when such Management Board member attends the meeting for the express purpose of objecting, at 
the beginning of the meeting, to the transaction of any business because the meeting is not lawfully 
called or convened. 

(c) Manner of Acting. 

The act of the majority of the Management Board members present at a meeting at which a quorum 
is present shall be the act of the Management Board. Such actions shall take the form of resolutions 
and shall be included in the corporate records of the Foundation. 

(d) Presumption of Assent. 

A Management Board member who is present at a meeting of the Management Board at which 
action on any corporate matter is taken shall be presumed to have assented to the action taken, 
unless the Management Board member votes against such action or abstains from voting on such 
action. A management Board member may abstain from voting on an action only if such abstention is 
on account of an asserted conflict of interest or due to compliance with antitrust laws. 

(e) Constructive Presence at a Meeting. 

A Management Board member may participate in a meeting of such board by means of a conference 
telephone or online, by means of which all persons participating in the meeting can hear each other 
at the same time. Participating by such means shall constitute presence in person at a meeting. 

Section 6. Voting Means. 

Voting on all matters, including the election of Management Board members, may be conducted by 
mail, electronic mail, facsimile transmission, chat software, video conferencing, or other similar 
verifiable means. 

Section 7. Reserved Powers. 

The Management Board shall be empowered to make any and all regulations, rules, policies, user 
agreements, terms of use, and other such decisions as may be necessary for the continued 
functioning of the Foundation not inconsistent with these Bylaws. 

ARTICLE IV - OFFICERS AND DUTIES 

Section 1. Number. 

The Management Board shall elect the following officers: a President, a Secretary, a Treasurer, and 
such other officers as the Management Board from time to time may appoint. The President and the 
Treasurer must be under a contractual relation with a Management Board Member Company in 
order to qualify for such position. 

(A) President. 

The President shall, when present, preside at all meetings of the Management Board. The President 
shall have general supervision of the affairs of the Foundation.  The President may represent the 
Foundation, with the Secretary or any other proper officer of the Foundation thereunto authorized 
by the Management Board, except in cases where the signing and execution thereof shall be 
expressly delegated by the Management Board or by these Bylaws to some other officer or agent of 
the Foundation, or shall be required by law to be otherwise signed or executed. The President shall in 
general perform all duties as from time to time may be assigned thereto by the Management Board, 
in accordance with the Articles and these Bylaws, such as ensuring proper voting. 
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The President can request advice from the Advisory Committee. 

Any delegation of tasks attributed to the President requires approval of the Management Board. 

(B) Committee Chairs. 

Board committee chairs shall perform the duties and have the powers set forth in the charters of the 
Committees of which they are the chair and as determined by the Management Board from time to 
time. The Committee Chairs shall report to the President. Only Gold Partners or representations of 
Gold Partners can qualify as a Committee Chair. 

(C) Secretary. 

The Secretary shall act as secretary of each meeting of the Management Board. In the absence of the 
Secretary, the presiding officer of the meeting will appoint a secretary of the meeting. In addition, 
the Secretary shall coordinate with other staff to give notices of all meetings of the Management 
Board, keep minutes of such meetings, maintain corporate records, and in general, perform all duties 
incident to the office of Secretary and such other duties as the Board may from time to time assign to 
the Secretary. The Secretary coordinates external legal advice where required and shall 
administratively support new Partners of the Foundation. The Secretary may delegate certain duties 
as necessary. 

(D) Treasurer. 

The Treasurer shall prepare an annual budget, as well as such other operating budgets and income 
estimates as may be requested. The Treasurer shall also present a complete financial report of the 
Foundation at least annually. The Treasurer shall have charge and custody of and be responsible for 
all funds and securities of the Foundation; receive and give receipts for monies due and payable to 
the Foundation from any source whatsoever, including the contributions of the Partners, and deposit 
all such monies in the name of the Foundation in such banks, trust companies, or other depositories 
as shall be selected in accordance with the provisions of these Bylaws; review the financial 
operations of the organization and advise with the Secretary on financial matters, including audits; 
make financial reports to the Management Board.  

Any delegation of tasks attributed to the Treasurer requires the approval of the Management Board. 

Section 2. Term. 

The Officers shall be elected for a one-year (1 year) term. The term shall automatically renew and 
continue until replaced or removed by approval of the Management Board or resignation.  

The terms of the President and / or the Treasurer shall automatically and immediately end once they 
are no longer under a contractual relation with Board Members Companies. 

Section 3. Vacancies. 

A vacancy, however occurring, in any office may be filled by the Management Board for the 
unexpired portion of the term. 

Section 4. Resignations. 

Any elected or appointed officer of the Foundation may resign at any time by giving written notice to 
the Foundation through the President. Any such resignation shall take effect at the time specified 
therein, or, if the time be not specified therein, upon its acceptance by the Management Board. 

ARTICLE V – THE ADVISORY BOARD 



 

 

ByLaws version 1.0 

TitleB 

 

Current OS Foundation – van Lennepweg 4 - The Hague – The Netherlands 

Section 1. Institution. 

The Management Board may institute an Advisory Board, consisting of natural persons, whose task 
shall be to give the Management Board advice, requested and non-requested. 

Section 2. Tasks. 

The advisory Board shall provide legal advice to the Management Board, especially related to 
Antitrust laws and regulations. The Advisory Board shall review Management Board meeting 
agenda’s prior to Management Board meetings, Management Board resolutions and Management 
Board meeting minutes. 

Section 3. Remuneration. 

Any remuneration of the Advisory Board should be approved in advance by the Management Board 
in advance of the services rendered. 

ARTICLE VI - COMMITTEES 

Section 1. Institution. 

The Management Board may institute one or more committees. The Management Board shall in any 
event, immediately after the incorporation of the Foundation institute the following committees: 

- A Technical Committee; 
- A Standardisation Committee;  
- A Marketing Committee (to promote the use of Current/OS); and 
- A Partner Relationship Committee.  

Section 2. Management of a Committee. 

Upon institution of a Committee, the Management Board will approve a Committee Chair who is or 
who represents a Gold member. The Committee Chair reports to the Management Board and may 
appoint such other officers as the Committee Chair deems required.  

Section 3. Members. 

In addition to the Committee Chair, it is intended that each Committee shall have a member who is 
or who represents a Gold member and a member who is or who represents a Silver member.  

A vacancy, however occurring, may be filled by the Committee Chair for the unexpired portion of the 
term. The Committee members shall be nominated for a one-year (1 year)) term. The term shall 
automatically renew and continue until replaced or removed by the Committee Chair or resignation.  

The term of the Committee Chair shall automatically and immediately end once the Committee Chair 
no long qualifies as a Gold Partner or no longer represents a Gold Partner. 

 

Partners wanting to participate in a Committee must: (a) apply in writing to the Management Board 
via email or other written notice to participate; (b) notify the Management Board of each individual 
person representing such Partner who wants to join a Committee or prospective Committee;; and (c) 
comply with all of the terms and conditions of the Articles, these Bylaws and the Partner Agreement 
and other policies and procedures, as may be adopted and/or revised from time-to-time by the 
Management Board.  

Section 4. Voting. 



 

 

ByLaws version 1.0 

TitleB 

 

Current OS Foundation – van Lennepweg 4 - The Hague – The Netherlands 

The decisions of a Committee require a majority of the cast votes. The Committee Chair shall have a 
veto right on all decisions. Voting on all matters, including the nomination of Committee members, 
may be conducted by mail, electronic mail, facsimile transmission, chat software, video conferencing, 
or other similar verifiable means. Proxy voting shall not be allowed. 

Section 5. Meetings. 

Committee meetings shall be scheduled regularly by the Committee members and may be scheduled 
at such times and at such places as the Committee members deem appropriate. At least one 
committee meeting shall be conducted annually.  

Section 6. The Technical Committee. 

The Technical Committee shall have the following tasks and responsibilities: 

- To define certification requirements for products; 
- To identify and authorize testing centers and to maintain an up to date list of approved 

testing centers; 
- To define a process for technical contributions of Partners including a FRAND Commitment; 
- Review technical contributions of Partners for improvements to essential COS Intellectual 

Property; 
- To update and maintain the technical documentation of the COS Protocol; 
- To provide technical documentation for enabling the implementation of the COS protocol, 

which documentation shall consist of (i) required software (ii) required hardware designs and 
(iii) associated documentation; 

- To train, identify and certify experts; and 
- Any other tasks that the Management Board seems required and appropriate from time to 

time. 

Section 7. Standardisation Committee. 

The Standardization Committee shall: 

- Define publish and keep up to date the COS Protocol; and 
- Promote the COS protocol with relevant standardisation bodies. 

Section 8. Marketing Committee  

The Marketing Committee shall: 

- Prepare and present to the management Board a yearly marketing budget; 
- Manage and organize promotional events and actions; 
- Manage the registration and maintenance of relevant trademarks; 
- Register and manage the Foundation’s website www.cos.foundation. 
- Define marketing benefits associated with the various partnership levels; 
- Maintain an updated list of all Partners; and 
- Promote the Foundation with potential Partners and support the joining process of new 

Partners. 

ARTICLE VII – PARTNER CONTRIBUTION 

Section 1. Partner Contributions. 

In accordance with Article II, Section 4 above, the yearly Partner contributions as described in the 
relevant Partner Agreement are determined by the Management Board. The Partners are obliged to 
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pay their respective yearly contribution within two (2) weeks after receiving the contribution invoice 
from the Treasurer. The contribution are publicly available on the Foundation’s website and shall be 
considered for the calendar year and paid in prorate as of the day of joining. 

The payment of the yearly Partner contribution shall entitle the relevant Partner to an IP license and 
associated IP license rights as defined in the Partner Agreement. The field of use of the IP license will 
depend on the contribution level (Bronze, Silver or  Gold). 

The Management Board has the ability to defined special conditions, which shall be publicly defined 
and under which the Partner’s contributions can be discounted.  

ARTICLE VIII – SUPPORTER AND EXPERTS 

Section 1. Supporters. 

Supporters of the Foundation shall be companies or other organisations that have been recognised 
by the Management Board as such. Supporter are mentioned on the foundation website or on 
Foundation. 

Supporters can also be invited to participate in Committees or benefit of foundation marketing 
activities. Such invitation can be subject to an one time contribution or a recurring contribution . 

Section 2. Experts. 

Experts are individuals that have been unilaterally recognized by the Technical Committee as such 
under the rules and requirements established by the Technical Committee. 

Section 3. Certified Supporters  

Certified Supporters are Supporters that have been certified by the Technical Committee as such 
under the rules and requirements established by the Technical Committee. A Certified Supporter 
must have a contractual working relation with at least one (1) Expert. 

ARTICLE IX - WAIVER OF NOTICE 

Unless otherwise provided by law, whenever any notice is required to be given under the provisions 
of these Bylaws or under the provisions of the Articles, a waiver thereof in writing, signed by the 
person or persons entitled to such notice, or by electronic means sufficient to authenticate the 
sender, date and time, whether before or after the time stated therein, shall be deemed equivalent 
to the giving of such notice. 

ARTICLE X - MISCELLANEOUS 

Section 1. Choice of Law. 

These Bylaws shall be subject to the laws of The Netherlands.  
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ANNEX I 
Amendment Partner Agreement Version 1.5 

STICHTING CURRENT OS 
 

PARTNER AGREEMENT 

 
Between 
 
Stichting Current OS, a foundation under the laws of the Netherlands 
having its registered office address at van lennepweg 4, 2597LJ The Hague, 
The Netherlands. 
 
And 
 
[NAME PARTNER], a company incorporated under the laws of 
[COUNTRY], having its registered office address at [ADDRESS],  
 (“Partner”) 
 
 
Hereinafter to be referred to individually as Party or jointly as Parties 
 
The Partner indicates that at the moment of signing this agreement, the company or the group of 
companies the Partner forms part of, has [ DEFINE! less than 250 / more than 249 ] full time employees 
on its payroll and shall join as a [DEFINE! Bronze / Silver / Gold ] Partner 

TERMS AND CONDITIONS 

 

 
Definitions 
 
(i) “Affiliate” means any entity that is directly or indirectly controlled by, under common 

control with or that controls the subject Party. For purposes of this definition control 
means direct or indirect ownership of or the right to exercise (a) greater than fifty 
percent (50%) of the outstanding shares or securities entitled to vote for the election of 
directors or similar managing authority of the subject entity; or (b) greater than fifty 
percent (50%) of the ownership interest representing the right to make the decisions for 
the subject entity; provided, however, that in each case such entity shall be deemed to 
be an Affiliate only so long as such ownership or control exists and is more than fifty 
percent (50%). 
 

(ii) "Authorized Testing Center" means a testing center authorized by the Foundation in 
writing for the testing of products or components thereof (whether a chip, subsystem, 
or end user product) that claim conformance to the Protocol, COS Essential Intellectual 
Property Rights and/ or that bear any Adopted Trademarks. 
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(iii) “Committee” means one or more committees the Management Board may institute. The 
Management Board shall in any event institute the following committees: a Technical 
Committee, a Standardisation Committee and a Marketing Committee. 
 

(iv) “COS Essential Intellectual Property Rights” means the rights granted to a Partner to 
allow such Partner to manufacture a product capable to function in a system based on 
the Current OS Protocol (COS). We refer to the website for an exact specification of the 
rights granted depending on the type of partnership the partner opted for. 

 

(v) “COS Testing Requirements” means a set of testing requirements a product needs to 
fullfill in order to get certified by an Authorized Testing Center 

 

(vi) “FRAND terms” means fair, reasonable, and non-discriminatory terms. 
 

1. General 
 

The Stichting Current OS (“Foundation”) is organized as a non-profit organization incorporated 
on April 9, 2021]  under the laws of the Netherlands. The Articles of Incorporation (“Articles”) 
and the Bylaws of the Foundation are available on the Foundation’s website 
http://www.cos.foundation ], as such documents may be amended by the Foundation from 
time-to-time. In time, the Foundation will adopt a specific charter detailing all the intellectual 
property rules between the Foundation and its Members (“IP Charter”).  
 
The Partner has declared to be willing to support the Foundation financially with a contribution 
as described under Section 3 below and the Management Board of the Foundation 
(“Management Board”) has decided to admit the Partner. 
 
By executing this Partner Agreement, Partner agrees to abide by the Articles and the Bylaws, 
and case maybe to the IP Charter.  

 
2. Purposes of the Foundation 

 
The Foundation is formed to promote the use of the COS protocol (“Protocol”), whereby the 
objectives of the Foundation are to make the COS Standard a standard for electrical 
distribution, to market and further develop the Protocol, (to assist in) making the Protocol 
accessible for use by affected Parties, and to perform all such further acts and activities as are 
in the widest sense connected therewith, incidental thereto and/or which may be conducive 
thereto. 
The Foundation shall make every effort inter alia to attain and accomplish its objectives by 
actively promoting the use of the Protocol, by providing access to the Protocol on FRAND 
terms, to continuously work on the technical evolution of the Protocol, and to get the Protocol 
accepted globally by the relevant organizations.  

 
3. Participation as a Partner; Dues and Fees 

 
Upon entering into this Partner Agreement by Partner and the Foundation and the payment 
of the appropriate contribution, Partner shall hold the Partner status as defined above for a 
period of twelve (12) months commencing on the acceptance date.  
The contribution for the first twelve (12) months shall be specified in Annex I of this Partner 
Agreement. 
Partner may renew its Partner status for subsequent twelve (12) month periods by paying any 
then-current annual contribution established by the Management Board. Failure to pay the 
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annual contribution when due shall result in termination and/or non-renewal of the Partner 
Agreement. The contribution is non-refundable. The Management Board may increase or 
decrease the annual contributions for the various levels (Bronze, Silver and Gold) in accordance 
with the Bylaws. All contributions shall be used in furtherance of the purposes of the 
Foundation.  Upon expiration or termination of the Partner Agreement, all rights and privileges 
provided and/or granted to Partner and/or any Affiliate of Partner pursuant to Section 4 of 
this Partner Agreement and/or pursuant to any policies and procedures of the Foundation shall 
terminate. 

 

 

 

4. Duties and Rights of Partners 
 

The duties, rights, privileges and obligations of Partners shall be determined by the 
Management Board from time-to-time.  
 

(a) COS Essential Intellectual Property License; Subject to the terms and 
conditions of this Partner Agreement, the Foundation hereby grants to the 
Partner and its Affiliates who agree to be bound to this Agreement, a 
nonexclusive, nontransferable, nonsublicenseable, worldwide license to use 
COS Essential Intellectual Property Rights under FRAND terms, solely to make 
(including design and develop), have made (including have designed and have 
developed), use, import, and directly and indirectly, offer to sell, sell, lease, 
promote and otherwise distribute COS related products and solutions. Partner 
understands and agrees that it has no license to patent COS related claims. 

 
 

(b) Copyright license; Per the effective date of this Agreement the Foundation 
grants to Partner and its Affiliates who agree to be bound to this Partner 
Agreement a nonexclusive, royalty-free, non-transferable, non-sublicenseable, 
worldwide, perpetual copyright license to the technical material as provided by 
the Foundation to the Partner under this Agreement, provided that all 
reproductions thereof shall include any copyright notices and disclaimers as 
prescribed by the Foundation at any moment. Partner and its Affiliates confirm 
that the technical material provided to Partner under this Agreement, including 
the COS Protocol can and will change over time. Partner and its Affiliates 
confirm that the Foundation cannot be held liable if backward compatibility 
cannot be guaranteed or achieved due to amendments and updates to the 
technical material.  
 

(c) COS Trademark License; The Foundation created and adopted trademark(s) 
and logos (collectively the "Adopted Trademarks") and trademark and logo 
usage guidelines (the "Trademark and Logo Usage Guidelines") as set forth in 
Attachment I, as may be modified from time to time by the Foundation. Subject 
to the terms and conditions of this Partner Agreement, including without 
limitation, compliance with the Trademark and Logo Usage Guidelines then in 
effect, the Foundation hereby grants to Partner and its Affiliates, a 
nonexclusive, nontransferable, worldwide license to use the Adopted 
Trademarks, for marketing purposes. Only Products certified by the Current 
OS Foundation are allowed to carry the COS Trademark. All goodwill 
associated with the use of the Adopted Trademarks shall accrue to the 
Foundation.  
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(d) Non-Circumvention; Partner agrees (i) that neither it nor any Affiliate has 
transferred patents nor granted exclusive licenses having COS Essential 
Intellectual Property Rights, and (ii) that it will not transfer patents or grant 
exclusive licenses having COS Essential Intellectual Property Rights, and (iii) 
that it will cause its Affiliates to refrain from transferring patents or granting 
exclusive licenses having COS Essential Intellectual Property Rights, for the 
purpose of circumventing such Partner’s obligations under this Agreement. 

 

(e) Non-Assert; Subject to the terms and conditions of this Agreement, Partner 
and its Affiliates hereby agree not to bring, commence, maintain or prosecute 
any action or other proceeding based on any COS Essential Intellectual 
Property Rights and/or Adopted Trademarks that they may now or in the 
future own or control, or to otherwise assert any such COS Essential 
Intellectual Property Rights and/or Adopted Trademarks, worldwide, against 
any Management Board member, Advisory Board member, Supporter, Expert 
or fellow Partner, solely to enable others to make (including design and 
develop), have made (including have designed and have developed), use, 
import, and directly and indirectly, offer to sell, sell, lease, promote and 
otherwise distribute COS related products and solutions provided that such 
non-assertion agreement shall not extend to any part or function of a product 
in which a COS related product or solution is incorporated that is not itself a 
COS related product or solution. 

 

(f) Partner’s License Grant(s); Except as provided below, Partner(s) can at their 
discretion grant to all fellow Partners and/or to the Foundation a license for 
any of its contributions to COS Essential Intellectual Property Rights under 
FRAND terms which are developed by such Partner (a Voluntary Technical 
Contribution). Partner shall grant the Foundation and all fellow Partners a 
worldwide, irrevocable, nonexclusive, nontransferable, fully-paid up, royalty 
free copyright license to copy, modify, disclose, reproduce, prepare derivative 
works of, public display, publicly perform, and distribute Partner’s 
contribution(s) to the COS Essential Intellectual Property Rights. 

 

(g) Partner’s Trademark License; Partner agrees that the Foundation shall have 
the right to list Partner's name and logo on the Foundation website and in 
advertising and promotional materials, in accordance with written (and 
electronical) instructions provided to the Foundation by the Partner. Except as 
provided herein or as may be agreed by the Parties in writing, neither Party 
shall use the name or any trademark or logo of the other Party without such 
other Party's prior written consent. 

 

(h) Marketing Benefits; Under this Partner Agreement, the Partner have the  
marketing benefits as specified in Annex I: 

 
 

(i) Testing Procedure; Prior to producing or distributing, or permitting any such 
production or distribution, of a product, or component thereof, that claims 
conformance to the Protocol and/or COS Essential Intellectual Property Rights 
or that bears any Adopted Trademarks, the Partner shall reasonably test a 
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representative sample of such product to establish compliance with the COS 
Testing Requirements. Partner shall be solely responsible for all testing results. 
Partner shall be solely responsible for its expenses associated with such 
compliance testing. Upon the Foundation's request, Partner shall provide the 
Foundation with a sample of any product(s) purported to be a licensed product 
for compliance testing. The Foundation can ask an Authorized Testing Center 
to conduct compliance testing on such product(s) based on the COS Testing 
Requirements. Partner shall reasonably co-operate in all such testing.  
 
If the Authorized Test Center determines, in its reasonable discretion, that 
such product(s) do not in fact comply with the COS Testing Requirements, 
then the Foundation may require that Partner promptly cease use of the 
Adopted Trademarks until such time as an Authorized Testing Center certifies 
that such product(s) do in fact comply with the COS Testing Requirements. 
Failure to provide such samples, reasonably cooperate in such testing, to make 
commercially reasonable efforts to cause such product to pass such compliance 
testing, or to promptly cease the use of the Adopted Marks when requested 
shall be a material breach of this Partner Agreement.  
 

(j) Partner Meetings and Committees; In the course of every financial year at 
least one Partner Meeting shall be held, at which among other issues shall be 
dealt with an explanation to the annual accounts of the Foundation and 
additional financial information by the Management Board. The Management 
Board shall also convene a Partner Meeting if a written request with a 
statement of the subjects to be discussed is made by one or more partners, 
representing at least two/third (2/3rd) of the total partners of the Foundation.  
 
 

(k) Antitrust; The Foundation is formed to promote the Protocol and shall foster 
competition in the development of new products and services based on the 
Protocol in conformance with all applicable antitrust laws and regulations. The 
Foundation and the Partner shall individually and collectively be committed to 
open competition in the development of products, technology and services, 
and Partners shall not be restricted in any way from designing, developing, 
marketing and/or procuring hardware, software, systems, technology or 
services. Implementation or use of the Protocol is voluntary. No Partner shall 
be required or obliged to implement the Protocol by virtue of being a Partner. 
In addition, Partner agrees to the terms and conditions of the Antitrust 
Guidelines set forth on the Foundation website, as such Antitrust Guidelines 
may be revised from time-to-time by the Foundation. 
 
 

5. Confidential Information 
 

Partner will maintain the Protocol, COS Essential Intellectual Property Rights, including the COS 
Testing Requirements, and any other information designated "confidential" by the Foundation 
(collectively the "Confidential Information") in confidence with at least the same degree of care 
that it uses to protect its own confidential and proprietary information, but no less than a 
reasonable degree of care under the circumstances. No Partner will use, disclose or copy the 
Confidential Information except as necessary for its employees, contractors (under obligation of 
confidentiality) and fellow Partners with a need to know solely for the purpose of implementing 
a product according to the Protocol. A Party will not, however, be liable for the disclosure of any 
information which is: i) Rightfully in the public domain other than by the recipient's breach of a 



 

 

ByLaws version 1.0 

TitleB 

 

Current OS Foundation – van Lennepweg 4 - The Hague – The Netherlands 

duty; ii) Rightfully received from a third Party without any obligation of confidentiality; iii) 
Rightfully known to the recipient without any limitation on use or disclosure prior to its receipt 
from the disclosing Party; iv) Independently developed by employees of the recipient without 
using the disclosed information; v) Rightfully disclosed as required by law, and provided that the 
recipient provides prompt written notice to the other Party of such legal requirement; or vi) 
Rightfully disclosed with the prior written consent of the disclosing Party. The Party seeking to 
rely on one of the immediately foregoing six (6) exceptions shall bear the burden of proof for 
showing that such disclosure falls under any such exception. 
 

 

6. Term and Termination 
 

(a) Term 
 

Partner acknowledges that the Foundation shall have a perpetual term. This Partner 
Agreement shall commence on the acceptance date and remain in effect until the 
earlier of: (i) the dissolutions and winding up of the Foundation; (ii) such time as Partner 
elects not to renew its Partner status as provided in Section 3; (iii) such time as Partner 
elects to voluntarily withdraw as a Partner of the Foundation as provided in Section 
6(b); and (iv) termination of Partner's status as a Partner as provided in Section 6(c). 

 
(b) Voluntary Withdrawal as Partner 

 
Upon written notice to the Foundation, taking into account a three (3) month notice 
period, Partner shall have the right to withdraw as a Partner of the Foundation. Upon 
such withdrawal, Partner shall have no right  to receive a refund of any previously paid 
dues, and the terms of Section 6(e) shall apply. 

 
(c) Termination of Membership 

 
Upon the affirmative vote of not less than two-thirds (2/3rd) of the Management Board, 
the Foundation shall have the right to terminate Partner's status as a Partner of the 
Foundation for cause. The term "for cause" shall mean Partner's failure to materially 
comply with its obligations under this Partner Agreement, especially a the obligations 
under Sections 4(a), 4(e) and 4(j). Upon such termination, Partner shall have no right 
to receive a refund of any previously paid dues and the terms of Section 6(e) shall 
apply. 

 
(d) Failure to Pay Annual or Specially Assessed Dues 

 
Partner acknowledges that Partner status is conferred on an annual basis and that any 
renewal of participation, or in the case of a special assessment, continuation of 
participation, is contingent upon payment of the applicable dues. If Partner fails to pay 
the applicable annual or special assessment dues when required:  (i) Partner's status  in 
the Foundation will not be renewed in the case of failure to pay the annual dues or will 
be terminated in the case of failure to pay the specially assessed dues; (ii) Partner shall  
be entitled to continue participation only upon re-application to the Foundation; (iii) 
Partner waives any notice or process requirements in connection with such non-
renewal and/or termination of membership status; and (iv) the terms of Section 6(e) 
shall apply. 

 
(e) Survival 
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Upon expiration or termination of a Partner's status as a Partner of the Foundation the 
following terms shall survive:  this  Section  6(e)  and Sections 4 (k), 5 and 12 of this 
Partner Agreement.  

 
7. Disclaimer of Warranties 

 
NEITHER PARTY HERETO MAKES ANY REPRESENTATIONS OR WARRANTIES, EXPRESS 
OR IMPLIED, WITH RESPECT TO ANY SOFTWARE, DOCUMENTATION, INTERFACES, 
SAMPLE IMPLEMENTATIONS, SPECIFICATIONS OR ANY OTHER ITEMS PROVIDED OR 
MADE AVAILABLE TO PARTNER, THE FOUNDATION OR ANY OTHER MEMBER OF THE 
FOUNDATION, OR WITH RESPECT TO ANY STANDARD OR INTERFACE OR 
SPECIFICATIONS APPROVED, PROMOTED OR ENDORSED BY THE FOUNDATION OR 
ANY OTHER MEMBER OF THE FOUNDATION, INCLUDING, WITHOUT LIMITATION, 
ANY IMPLIED WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR 
PURPOSE, OR THAT ANY OF THE FOREGOING ITEMS DO NOT INFRINGE OR 
CONSTITUTE A MISAPPROPRIATION OF THE PROPRIETARY RIGHTS OF ANY THIRD 
PARTIES. EACH PARTY AGREES THAT ALL SUCH ITEMS ARE PROVIDED OR MADE 
AVAILABLE HEREUNDER "AS IS." 

 
8. Limitation of Liability 

 
Except for the indemnity obligations under Section 9 below, neither Party shall be liable to the 
other for any indirect, special, exemplary, consequential, special or punitive damages, including 
without limitation, lost profits even if advised of the possibility of such damages (“Damages”). 
In addition to the foregoing, with respect to Partner's participation in the Foundation, the 
Foundation shall not be liable to Partner for any direct, indirect, incidental, consequential, 
special or punitive damages including, without limitation, lost profits, sustained or incurred by 
Partner which are not attributable to the actions or inactions of the Foundation under this 
Partner Agreement. The Foundations shall also not be liable to Partner for any Damages 
incurred by Partner as the result of any third party patent infringement claim in connection 
with the use of the COS Essential Intellectual Property Rights under this Agreement. 
  

 
9. Indemnification 

 
Partner shall indemnify, defend and hold harmless the Foundation and its directors, officers, 
employees, representatives, agents, attorneys, successors and assigns (collectively, the 
"Indemnified Parties") from and against any and all claims, suits, proceedings, liabilities, 
obligations, judgments, causes of action, costs and expenses (including reasonable attorneys' 
fees) to the extent arising out of or resulting from Partner's failure to materially comply with 
any of its obligations under this Partner Agreement. The Indemnified Parties promptly shall 
notify Partner of any such claims, suits or proceedings and, at Partner's sole cost and expense, 
reasonably cooperate with Partner in the defense of such claims, suits or proceedings. Partner's 
cumulative liability pursuant to this Section 9 shall not exceed two (2) undiscounted annual 
contribution as agreed upon in Annex 1. This limitation shall not apply in case of gross 
misconduct. 
 

 
10. Notices 

 
Any written notice required or permitted to be delivered pursuant to this Partner Agreement 
shall be in writing and shall be deemed delivered: (a) upon delivery if delivered in person; (b) 
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three (3) business days after deposit in the mail, registered or certified mail; and/or (c) by email 
to Partner's email address on file, which notice shall be deemed received when sent by the 
Foundation; provided that in each case addressed to the following: 

 
If to Partner: 

 
The Contact/Representative at the 
address identified in this Partner 
Agreement 

 
If to the Foundation: 

 
Stichting Current OS at the address identified in this Partner Agreement and by email to 
secretary@cos.foundation. 
 

 
or to such other individual or address as may be specified by either Party hereto upon notice  
given to the other. 
 
11. Binding Nature and Assignment 

 

This Partner Agreement shall be binding on the Parties and their successors and assigns. 
Partner shall not assign or otherwise transfer this Partner Agreement, or any part hereof, 
whether by operation of law, change of control (including a merger, exchange of stock or 
otherwise) or otherwise, without the prior written consent of the Foundation.  Any assignment 
or transfer or attempted assignment or transfer by Partner in violation of the terms of this 
Section 11 shall be null and void and of no force or effect. 

 
12. Counterparts 

 
This Partner Agreement may be executed in one (1) or more duplicate originals, all of which 
together shall be deemed one and the same instrument. 

 
13. Severability 

 
If any provision of this Partner Agreement is found by a court of competent jurisdiction to be 
invalid or unenforceable, such invalidity or unenforceability shall not invalidate or render 
unenforceable any other part of this Partner Agreement, but this Partner Agreement shall be 
construed as not containing the particular provision or provisions held to be invalid or 
unenforceable. 

 
14. Waiver 

 
No delay or omission by either Party to exercise any right occurring upon any noncompliance 
or default by the other Party with respect to any of the terms of this Partner Agreement shall 
impair any such right or power or be construed to be a waiver thereof. A waiver by either of 
the Parties hereto of any of the covenants, conditions or agreements to be performed by the 
other shall not be construed to be a waiver of any succeeding breach thereof or of any 
covenant, condition or agreement herein contained. 
 

15. Governing Law 
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This Partner Agreement, and all the rights and duties of the Parties arising from or relating in 
any way to the subject matter of this Partner Agreement or the transaction(s) contemplated 
by it, shall be governed by, construed and enforced in accordance with the laws of the 
Netherlands.    

 
16. Relationship of Parties 

 
Nothing set forth in this Partner Agreement shall be deemed or construed to render the Parties 
as joint venturers, partners or employer and employee. 

 
17. Entire Agreement; Modifications 

 
This Partner Agreement sets forth the entire, final and exclusive agreement between the 
Parties as to the subject matter hereof and supersedes all prior and contemporaneous 
agreements, understandings, negotiations and discussions, whether oral or written, between 
the Parties. This Partner Agreement may be modified only pursuant to a writing executed by 
authorized representatives of the Foundation and Partner. 
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SIGNATURE PAGE 

 
Date: 
Company: 
Name: 
Function: 
 
 
 
 
 
 
 
_______________________ 
 

Date: 
Company: 
Name: 
Function: 
 
 
 
 
 
 
 
_______________________ 
 

 
 
 
 
Date:   
Stichting Current/OS 
Name: Yannick Neyret 
Function: Chairman 
 
 
 
 
 
 
 
_______________________ 
 

 
 
 
 
Date:  
Stichting Current/OS 
Name: Michiel Arnoldy 
Function: Secretary 
 
 
 
 
 
 
 
_______________________ 
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ANNEX 1: Bronze Partners 
 
Sign up Fee: 
 
To cover the initial registration costs, the sign-up fee is set at five hundred Euro (500,- Euro). 
 
Annual Contribution: 
 
The annual contribution is set at Euro 3.000,-(three thousand Euro).  
 
When Partner has less than 250 full time employees at the moment of entering into this 
Agreement, a 100% (one hundred percent) discount is granted for the first two (2) years.  
 
When Partner has more than 249 full time employees at the moment of entering into this 
Agreement, a 50% (one fifty percent) discount is granted for the first two (2) years.   

 
As of year three (3):  

• The contribution will follow the then applicable fee structure as published on the 
website of the Foundation.  

• When Partner, at the beginning of a calendar year, has less than 250 full time 
employees it will be granted a 50% discount on the annual contribution as published 
on the website. This discount will be reassessed on a year to year basis. 

 
Licenses & Trademarks: 
 
For Bronze Partners, the field of use for the COS Essential Intellectual Property License  is 
defined on the website in the Bronze Partner environment. 
 
Bronze partners are allowed to make use of the Current/OS logo on its website and in any 
other media it desires to make use of, after approval by the Marketing Committee of the 
Foundation. -The Partner will remove any communication carrying the Current/OS logo 
immediately when such is demanded by the Marketing Committee of the Foundation.  
 
The Current/OS logo can only be used on Products that have obtained an official certification 
from the Technical Committee of the Foundation. Such Product certification is made out in 
the name of the Partner, when a Product has passed all pre-defined tests at an Authorized 
Testing Center. 
 
Marketing Benefits 
 
The Partner shall be mentioned on the website of the Foundation 
 
Participation in the Foundation: 
 
Experts under contract of a Partner can be invited to any of the Committees as a contributor 
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ANNEX 1:  Silver Partners 
 
 
Sign up Fee: 
 
To cover the initial registration costs, the sign-up fee is set at five hundred Euro (500,- Euro). 
 
Annual Contribution: 
 
The annual contribution for a Silver Partner is set at Euro 10.000,- (ten thousand Euro).  
 
When Partner has less than 250 full time employees at the moment of entering into this 
Agreement, a 100% (one hundred percent) discount is granted for the first two (2) years.  
 
When Partner has more than 249 full time employees at the moment of entering into this 
Agreement, a 50% (one fifty percent) discount is granted for the first two (2) years.   

 
As of year three (3):  

• The contribution will follow the then applicable fee structure as published on the 
website of the Foundation.  

• When Partner, at the beginning of a calendar year, has less than 250 full time 
employees it will be granted a 50% discount on the annual contribution as published on 
the website. This discount will be reassessed on a year to year basis. 
 

 
License & Trademarks: 
 
For Silver Partners the field of use for the COS Essential Intellectual Property License is as 
defined on the website in the Silver Partner environment. 
 
Silver partners are allowed to make use of the Current/OS logo on its website and in any other 
media it desires to make use of, after approval by the Marketing Committee of the Foundation. 
The Partner will remove any communication carrying the Current/OS logo immediately when 
such is demanded by the Marketing Committee of the Foundation.  
 
The Current/OS logo can only be used on Products that have obtained an official certification 
from the Technical Committee of the Foundation. Such Product certification is made out in 
the name of the Partner, when a Product has passed all pre-defined tests at an Authorized 
Testing Center. 
 
 
Marketing Benefits: 
 
The Silver Partner shall be mentioned on the website of the Foundation 
 
The Silver Partner will be invited for events and fairs organized by the Foundation to 
participate.  
 
Participation in the Foundation: 
 
Experts under contract of a Silver Partner can be invited to any of the Committees as a 
contributor  
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ANNEX 1: Gold Partners 
 
Sign up Fee: 
 
To cover the initial registration costs, the sign-up fee is set at five hundred Euro (500,- Euro). 
 
Annual Contribution: 
 
The annual contribution for a Gold Partner is set at forty thousand Euro (40.000,- Euro). As 
of year two (2) the contribution will follow the then valid fee structure as published on the 
website of the Foundation. 
 
 
Licenses & Trademarks: 
 
For Gold Partners the field of use for the COS Essential Intellectual Property License is as 
defined on the website in the Gold Partner environment. 
 
Gold partners are allowed to make use of the Current/OS logo on its website and in any other 
media it desires to make use of, after approval by the Marketing Committee of the Foundation. 
The Partner will remove any communication carrying the Current/OS logo immediately when 
such is demanded by the Marketing Committee of the Foundation.  
 
The Current/OS logo can only be used on Products that have obtained an official certification 
from the Technical Committee of the Foundation. Such Product certification is made out in 
the name of the Partner, when a Product has passed all pre-defined tests at an Authorized 
Testing Center. 
. 
 
Marketing Benefits 
 
The Gold Partner shall be mentioned on the website of the Foundation 
 
The Gold Partner will be invited for events and fairs organized by the Foundation to 
participate. 
 
 
Participation in the Foundation: 
 
Experts under contract of a Gold Partner can be invited to any of the Committees as a 
contributor and/or as a lead. 
 
Gold Partners are eligible to become a member of the Management Board in case of a vacancy. 
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Amendment Supporter Agreement version 1.4 

 

STICHTING CURRENT OS 
 

SUPPORTER AGREEMENT 

 

Between 
 
Stichting Current OS, a foundation under the laws of the Netherlands 
having its registered office address at van lennepweg 4, 2597LJ The Hague, 
The Netherlands. 
 
And 
 
[NAME SUPPORTER], a company incorporated under the laws of 
[COUNTRY], having its registered office address at [ADDRESS],  
 (“Supporter”) 
 
Hereinafter to be referred to individually as Party or jointly as Parties 
 
Supporter indicates that at the moment of signing this agreement, the company, or the group of 
companies the Supporter is part of, has [ DEFINE! less than 250 / more than 249 ] full time employees 
on its payroll.  
 
 

TERMS AND CONDITIONS 

 

 
Definitions 
 
(vii) “Affiliate” means any entity that is directly or indirectly controlled by, under common 

control with or that controls the subject Party. For purposes of this definition control 
means direct or indirect ownership of or the right to exercise (a) greater than fifty 
percent (50%) of the outstanding shares or securities entitled to vote for the election of 
directors or similar managing authority of the subject entity; or (b) greater than fifty 
percent (50%) of the ownership interest representing the right to make the decisions for 
the subject entity; provided, however, that in each case such entity shall be deemed to 
be an Affiliate only so long as such ownership or control exists and is more than fifty 
percent (50%). 

 

(viii) “Committee” means one or more committees the Management Board may institute. The 
Management Board shall in any event institute the following committees: a Technical 
Committee, a Standardisation Committee and a Marketing Committee. 
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(ix) “FRAND terms” means fair, reasonable, and non-discriminatory terms. 
 
 

18. General 
 

The Stichting Current OS (“Foundation”) is organized as a non-profit organization 
incorporated on April 9, 2021 under the laws of the Netherlands. The Articles of Incorporation 
(“Articles”) and the Bylaws of the Foundation are available on the Foundation’s website 
http://www.cos.foundation, as such documents may be amended by the Foundation from 
time-to-time.  
The Supporter has declared to be willing to support the Foundation and the Management 
Board of the Foundation (“Management Board”) has decided to admit the Supporter. 
By executing this Supporter Agreement, Supporter agrees to abide by the Articles and the 
Bylaws.  

 
19. Purposes of the Foundation 

 
The Foundation is formed to promote the use of the COS protocol (“Protocol”), whereby the 
objectives of the Foundation are to make the COS Standard a standard for electrical 
distribution, to market and further develop the Protocol, (to assist in) making the Protocol 
accessible for use by affected Parties, and to perform all such further acts and activities as are 
in the widest sense connected therewith, incidental thereto and/or which may be conducive 
thereto. 
The Foundation shall make every effort inter alia to attain and accomplish its objectives by 
actively promoting the use of the Protocol, by providing access to the Protocol on FRAND 
terms, to continuously work on the technical evolution of the Protocol, and to get the Protocol 
accepted globally by the relevant organizations.  

 
20. Participation as a Supporter 

 
Upon entering into this Supporter Agreement by Supporter and the Foundation, Supporter 
shall hold the status of Supporter of the Foundation for a period of twelve (12) months 
commencing on the acceptance date.  
Supporter and the Foundation may renew the Supporter status for subsequent twelve (12) 
month periods. Upon expiration or termination of the Supporter Agreement, all rights and 
privileges provided and/or granted to Supporter and/or any Affiliate of Supporter pursuant to 
Section 4 of this Supporter Agreement and/or pursuant to any policies and procedures of the 
Foundation shall terminate. 

 
21. Duties and Rights of Supporters 

 
The duties, rights, privileges and obligations of Supporters shall be determined by the 
Management Board from time-to-time.  
 

 
(a) COS Trademark License; The Foundation created and adopted trademark(s) 

and logos (collectively the "Adopted Trademarks") and trademark and logo 
usage guidelines (the "Trademark and Logo Usage Guidelines") as published 
in the website of the Foundation, as may be modified from time to time by the 
Foundation. Subject to the terms and conditions of this Supporter Agreement, 
including without limitation, compliance with the Trademark and Logo Usage 
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Guidelines then in effect, the Foundation hereby grants to Supporter and its 
Affiliates, a nonexclusive, nontransferable, worldwide license to use the 
Adopted Trademarks. All goodwill associated with the use of the Adopted 
Trademarks shall accrue to the Foundation.  

 
 
 

(b) Supporter’s Trademark License; Supporter agrees that the Foundation shall 
have the right to list Supporter's name and logo on the Foundation website 
and in advertising and promotional materials, in accordance with written (and 
electronical) instructions provided to the Foundation by the Supporter. Except 
as provided herein or as may be agreed by the Parties in writing, neither Party 
shall use the name or any trademark or logo of the other Party without such 
other Party's prior written consent. 
 

(c) Antitrust; The Foundation is formed to promote the Protocol and shall foster 
competition in the development of new products and services based on the 
Protocol in conformance with all applicable antitrust laws and regulations. The 
Foundation and the Supporter shall individually and collectively be committed 
to open competition in the development of products, technology and services, 
and Supporters shall not be restricted in any way from designing, developing, 
marketing and/or procuring hardware, software, systems, technology or 
services. Implementation or use of the Protocol is voluntary. No Supporter 
shall be required or obliged to implement the Protocol by virtue of being a 
Supporter. In addition, Supporter agrees to the terms and conditions of the 
Antitrust Guidelines set forth on the Foundation’s website, as such Antitrust 
Guidelines may be revised from time-to-time by the Foundation. 
 
 

22. Confidential Information 
 

Supporter will maintain the Protocol, and any other information designated "confidential" by the 
Foundation (collectively the "Confidential Information") in confidence with at least the same 
degree of care that it uses to protect its own confidential and proprietary information, but no 
less than a reasonable degree of care under the circumstances. No Supporter will use, disclose 
or copy the Confidential Information except as necessary for its employees, contractors (under 
obligation of confidentiality) and fellow Supporters with a need to know solely for the purpose 
of implementing a product according to the Protocol. A Party will not, however, be liable for the 
disclosure of any information which is: i) Rightfully in the public domain other than by the 
recipient's breach of a duty; ii) Rightfully received from a third Party without any obligation of 
confidentiality; iii) Rightfully known to the recipient without any limitation on use or disclosure 
prior to its receipt from the disclosing Party; iv) Independently developed by employees of the 
recipient without using the disclosed information; v) Rightfully disclosed as required by law, and 
provided that the recipient provides prompt written notice to the other Party of such legal 
requirement; or vi) Rightfully disclosed with the prior written consent of the disclosing Party. 
The Party seeking to rely on one of the immediately foregoing six (6) exceptions shall bear the 
burden of proof for showing that such disclosure falls under any such exception. 

 
 
 
 

23. Term and Termination 
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(a) Term 

 
Supporter acknowledges that the Foundation shall have a perpetual term. This 
Supporter Agreement shall commence on the acceptance date and remain in effect 
until the earlier of: (i) the dissolutions and winding up of the Foundation; (ii) such time 
as Supporter elects not to renew its Supporter status as provided in Section 3; (iii) 
such time as Supporter elects to voluntarily withdraw as a Supporter of the Foundation 
as provided in Section 6(b); and (iv) termination of Supporter's status as a Supporter 
as provided in Section 6(c). 

 
(b) Voluntary Withdrawal as Supporter 

 
Upon written notice to the Foundation, taking into account a three (3) month notice 
period, Supporter shall have the right to withdraw as a Supporter of the Foundation.  

 
(c) Termination of Membership 

 
Upon the affirmative vote of not less than two-thirds (2/3rd) of the Management Board, 
the Foundation shall have the right to terminate Supporter's status as a Supporter of 
the Foundation for cause. The term "for cause" shall mean Supporter's failure to 
materially comply with its obligations under this Supporter Agreement. 

 
(d) Survival 

 
Upon expiration or termination of a Supporter's status as a Supporter of the 
Foundation the following terms shall survive:  the Sections 4 (c), 5 and 12 of this 
Supporter Agreement.  

 
24. Disclaimer of Warranties 

 
NEITHER PARTY HERETO MAKES ANY REPRESENTATIONS OR WARRANTIES, EXPRESS 
OR IMPLIED, WITH RESPECT TO ANY SOFTWARE, DOCUMENTATION, INTERFACES, 
SAMPLE IMPLEMENTATIONS, SPECIFICATIONS OR ANY OTHER ITEMS PROVIDED OR 
MADE AVAILABLE TO SUPPORTER, THE FOUNDATION OR ANY OTHER MEMBER OF 
THE FOUNDATION, OR WITH RESPECT TO ANY STANDARD OR INTERFACE OR 
SPECIFICATIONS APPROVED, PROMOTED OR ENDORSED BY THE FOUNDATION OR 
ANY OTHER MEMBER OF THE FOUNDATION, INCLUDING, WITHOUT LIMITATION, 
ANY IMPLIED WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR 
PURPOSE, OR THAT ANY OF THE FOREGOING ITEMS DO NOT INFRINGE OR 
CONSTITUTE A MISAPPROPRIATION OF THE PROPRIETARY RIGHTS OF ANY THIRD 
PARTIES. EACH PARTY AGREES THAT ALL SUCH ITEMS ARE PROVIDED OR MADE 
AVAILABLE HEREUNDER "AS IS." 

 
25. Limitation of Liability 

 
Except for the indemnity obligations under Section 9 below, neither Party shall be liable to the 
other for any indirect, special, exemplary, consequential, special or punitive damages, including 
without limitation, lost profits even if advised of the possibility of such damages. In addition to 
the foregoing, with respect to Supporter's participation in the Foundation, the Foundation shall 
not be liable to Supporter for any direct, indirect, incidental, consequential, special or punitive 
damages including, without limitation, lost profits, sustained or incurred by Supporter which 
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are not attributable to the actions or inactions of the Foundation under this Supporter 
Agreement. 

 
 

26. Indemnification 
 

Supporter shall indemnify, defend and hold harmless the Foundation and its directors, officers, 
employees, representatives, agents, attorneys, successors and assigns (collectively, the 
"Indemnified Parties") from and against any and all claims, suits, proceedings, liabilities, 
obligations, judgments, causes of action, costs and expenses (including reasonable attorneys' 
fees) to the extent arising out of or resulting from Supporter's failure to materially comply with 
any of its obligations under this Supporter Agreement. The Indemnified Parties promptly shall 
notify Supporter of any such claims, suits or proceedings and, at Supporter's sole cost and 
expense, reasonably cooperate with Supporter in the defense of such claims, suits or 
proceedings. Supporter's cumulative liability pursuant to this Section 9 shall not exceed the 
annual contribution as agreed upon in Annex 1. This limitation shall not apply in case of gross 
misconduct. 
 

 
27. Notices 

 
Any written notice required or permitted to be delivered pursuant to this Supporter 
Agreement shall be in writing and shall be deemed delivered: (a) upon delivery if delivered in 
person; (b) three (3) business days after deposit in the mail, registered or certified mail; and/or 
(c) by email to Supporter's email address on file, which notice shall be deemed received when 
sent by the Foundation; provided that in each case addressed to the following: 

 
If to Supporter: 

 
The Contact/Representative at the 
address identified in this Supporter 
Agreement 

 
If to the Foundation: 
 
Stichting Current OS at the address indicated at the website www.cos.foundation or  the 
following email address: secretary@ 

 
or to such other individual or address as may be specified by either Party hereto upon notice  
given to the other. 
 

 
28. Binding Nature and Assignment 

 

This Supporter Agreement shall be binding on the Parties and their successors and assigns. 
Supporter shall not assign or otherwise transfer this Supporter Agreement, or any part hereof, 
whether by operation of law, change of control (including a merger, exchange of stock or 
otherwise) or otherwise, without the prior written consent of the Foundation.  Any assignment 
or transfer or attempted assignment or transfer by Supporter in violation of the terms of this 
Section 11 shall be null and void and of no force or effect. 

 
29. Counterparts 
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This Supporter Agreement may be executed in one (1) or more duplicate originals, all of which 
together shall be deemed one and the same instrument. 

 
30. Severability 

 
If any provision of this Supporter Agreement is found by a court of competent jurisdiction to 
be invalid or unenforceable, such invalidity or unenforceability shall not invalidate or render 
unenforceable any other part of this Supporter Agreement, but this Supporter Agreement shall 
be construed as not containing the particular provision or provisions held to be invalid or 
unenforceable. 

 
31. Waiver 

 
No delay or omission by either Party to exercise any right occurring upon any noncompliance 
or default by the other Party with respect to any of the terms of this Supporter Agreement 
shall impair any such right or power or be construed to be a waiver thereof. A waiver by either 
of the Parties hereto of any of the covenants, conditions or agreements to be performed by 
the other shall not be construed to be a waiver of any succeeding breach thereof or of any 
covenant, condition or agreement herein contained. 

32. Governing Law 
 

This Supporter Agreement, and all the rights and duties of the Parties arising from or relating 
in any way to the subject matter of this Supporter Agreement or the transaction(s) 
contemplated by it, shall be governed by, construed and enforced in accordance with the laws 
of the Netherlands.    

 
33. Relationship of Parties 

 
Nothing set forth in this Supporter Agreement shall be deemed or construed to render the 
Parties as joint venturers, Supporters or employer and employee. 

 
34. Entire Agreement; Modifications 

 
This Supporter Agreement sets forth the entire, final and exclusive agreement between the 
Parties as to the subject matter hereof and supersedes all prior and contemporaneous 
agreements, understandings, negotiations and discussions, whether oral or written, between 
the Parties. This Supporter Agreement may be modified only pursuant to a writing executed 
by authorized representatives of the Foundation and Supporter. 
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SIGNATURE PAGE 
 

Date: 
Company: 
Name: 
Function: 
 
 
 
 
 
 
 
_______________________ 

 

Date: 
Company: 
Name: 
Function: 
 
 
 
 
 
 
 
_______________________ 

 
 
 
 
 
Date: 
Entity:      Stichting Current/OS: 
Name:     Yannick Neyret 
Function: Chairman 
 
 
 
 
 
 
 
_______________________ 
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Name:     Michiel Arnoldy 
Function: Secretary 
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To cover the initial registration costs, the sign-up fee is set at five hundred Euro (500,- Euro). 
 
Annual Contribution: 
 
The annual contribution for the first two (2) years as a Supporter is set at Euro 5.000,- (five 
thousand Euro).  
 
For Supporters with less than 250 full time employees at the moment of entering into this 
Agreement, a fifty percent (50%) discount is granted.  
 
Supporters only wishing to make use of the logo, whilst respecting the Terms and Conditions for 
this usage, as defined by the Foundation will be granted, a one hundred percent (100%) discount 
for the first two (2) years. The Terms and Conditions for the use of the logo can be found on the 
website www.cos.foundation. 
 
As of year three (3):  

• The contribution will follow the then applicable fee structure as published on the website 
of the Foundation.  

• When Supporter, at the beginning of a calendar year, has less than 250 full time 
employees it will be granted a 50% discount on the annual contribution for Supporters as 
published on the website of the Foundation. 

• The discount granted to a Supporter only wishing to make use of the logo, whilst 
respecting the Terms and Conditions for the use of the logo, will also be published on the 
website of the Foundation. 

 
Specific and additional Rights and Obligations  
 
Supporters shall: 
 

(i) Upon entering into the Supporter Agreement by Supporter and the Foundation and 
the payment of the appropriate contribution, Supporter shall hold the status of a 
Supporter of the Foundation for a period of twelve (12) months commencing on the 
acceptance date.   

(ii) In addition to being listed on the website of the foundation as a Supporter, has the 
opportunity to be invited to any of the Committees as a contributor. 

(iii) Have access to specialized fairs and exhibitions. 
(iv) Have the right of use of the Current/OS logo on its website and in any other media it 

desires to make use of, after approval by the Marketing Committee of the Foundation. 
The Supporter will remove any communication carrying the the name of the 
Foundation as well as the Current/OS logo immediately when such is demanded by 
the same Marketing Committee. As of that same moment the Foundation will stop 
making use of the name and the logo of the Supporter. 

(v) The Current/OS logo can only be used on technical documentation after approval by 
a certified Expert. Certified Experts are individuals certified by the Technical 
Committee of the Foundation for their specific expertise.  

(vi) Participation in the Foundation: Experts under contract of a Supporter can be invited 
to any of the Committees as a contributor 
 
 

The Supporter acknowledges that Supporter status is conferred on an annual basis and that any 
renewal of participation, or in the case of a special assessment, continuation of participation, is 
contingent upon payment of the applicable dues. If Supporter fails to pay the applicable annual 
or special assessment dues when required:  (i) Supporter's status  in the Foundation will not be 
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renewed in the case of failure to pay the annual dues or will be terminated in the case of failure 
to pay the specially assessed dues; (ii) Supporter shall  be entitled to continue participation only 
upon re-application to the Foundation; (iii) Supporter waives any notice or process requirements 
in connection with such non-renewal and/or termination of Supporter. 
 

 


